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QUESTIONS OF RESPONSIBILITY 


When he spoke before the 5th Annual Conference of 
State Association Presidents, the National Association of 
Broadcasters, Washington, D.C., February 25, 1960, John 
C. Doerfer, then chairman of the Federal Communica- 
tions Commission, took what the broadcasters at least 
likely considered the moderate view of responsibility for 
programming. “This cannot be forced,” he said, “even 
by government fiat.” 

With this and other statements of Mr. Doerfer, Rep. 
Oren Harris, chairman of the Legislative Oversight Com- 
mittee, took sharp issue in the course of remarks made 
before more than 200 broadcasters affiliated with CBS 
meeting in Washington, D.C., February 29, 1960. 

The chair gave Mr. Doerfer, who was in the audience, 
a chance at “equal time” which he accepted. 

Printed here are the speech by Mr. Doerfer, the re- 
marks of Mr. Harris, and the rebuttal of Mr. Doerfer. 
The rebuttal lasted 24 minutes (Washington Post count) 
during which time Mr. Doerfer quoted at length or 
repeated in substance his February 25 speech. The re- 
buttal has been edited. 

The Fol Center has entitled this publication. 


Mr. Doerfer ... 


You people, as I am given to understand, form the 
grass roots of all the organizations engaged in the field 
of broadcasting. I am aware of some of your accomplish- 
ments on a state level — such as your successful fights 
against (a) local libel laws with respect to your obliga- 
tions to accord equal time to qualified political candidates, 
(b) local discriminatory taxation against broadcast reve- 
nues or advertising, and (c) lack of uniformity in day- 
light-saving laws. 

Although the National Association of Broadcasters is 
an organization available to most of you with respect to 
national broadcast problems, there are many occasions 
when you, as a grass roots organization, can be most 
helpful to it and yourselves in meeting common prob- 
lems on a national level. 

One of the outstanding characteristics of American 
business organizations is the ability to get together pe- 
riodically to exchange ideas, express varying views, and 
establish effective liaison teams among similar organiza- 
tions for cooperative efforts in solving over-all problems. 

The present time is propitious for just such coopera- 
tive efforts with respect to national problems. 

You are aware, of course, of the grave charges of 
widespread corruption and deception in the broadcasting 
industry. These are, in my opinion, canards. Admittedly, 
there have been some reprehensible deceptions and prac- 
tices. Proportionately, it has been small or no greater 


than in other industries. Yet, whatever there is must be 
uprooted. Reasonable measures should be adopted which 
will tend to prevent their recurrence. All can agree to 
that. But some suggested proposals go too far —in my 
opinion. 


Corrective Legislation Proposed 


Recently, the Subcommittee on Legislative Oversight 
issued an Interim Report dated February 9, 1960, in 
which it made a number of legislative and administrative 
recommendations. 

Many of these recommendations will affect you people 
directly. It behooves you to familiarize yourselves with 
the full implications of some of these; to take effective 
steps to endorse worthwhile proposals; to support proper 
efforts to call to the attention of your Congressman the 
effects of unnecessary burdens unrelated to any realistic 
protection of the public interest. 

Further clogging of present F.C.C. administrative 
procedures which retard efficacious administration with- 
out compensatory gains in the public interest should be 
vigorously opposed. Instead of eliminating red tape (and 
by red tape I mean administrative process unrelated to 
any realistic public interest considerations), some pro- 
posals would, in my opinion, substantially increase it. 

There can be no valid objections to recommendations 
which would make it a criminal offense for any person, 
with intent to deceive viewers or listeners, to broadcast 
or participate in the production of broadcast programs 
which are rigged or fixed when they purport to be bona 
fide contests of knowledge or skill. These would not ma- 
terially increase the administrative burden of the F.C.C. 
They may do so for the courts and the Department of 
Justice which have the prime responsibility of enforcing 
the criminal laws. 


Fine for Payola Instigation 


On February 10, 1960, the Commission proposed, 
with respect to fraudulent or rigged practices, laws which 
would reach other than the licensees, viz., conspirators 
who are not under the jurisdiction of the F.C.C. The pro- 
posed law is relatively short and reads: 


Whoever shall willfully and knowingly offer, 
devise, produce, sponsor, or present, or cause to 
be offered, devised, produced, sponsored, or pre- 
sented, or whoever shall willfully and knowingly 
participate, or shall willfully and knowingly cause 
any other person to participate in any program 
which is broadcast by any radio or television sta- 
tion operating pursuant to a license required by 
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any law of the United States for which any money 
or other thing of value is given, awarded, or prom- 
ised as a prize in a test or contest of intellectual 
skill or knowledge and which is offered or pre- 
sented as a bona fide test or contest with knowledge 
that the outcome of such test or contest is prear- 
ranged or predetermined for the purpose of mis- 
leading or deceiving the public, shall be fined not 
more than $5,000 or imprisoned not more than 
one year, or both. 


Legislation to Prevent Payola 


About the same time, we issued proposed rule-making 
on the same subject matter which is designed to prevent 
rather than to punish. This reads: 


Section 3. Quiz Programs and Other Contests of 
Intellectual Skill or Knowledge; Announcement. — 


(a) No television broadcast station — shall 
broadcast any program in which the appearance 
of a bona fide game, contest, or competition of 
intellectual skill or knowledge is of significance 
if the licensee knows, or in the exercise of reason- 
able diligence should know, that the outcome of 
such event has been in fact prearranged, or par- 
ticipants or contestants have been provided with 
information, instructions, or any other communi- 
cation for the purpose of influencing the outcome, 
by any person acting in behalf of the licensee or 
in behalf of any producer, sponsor, or advertising 
agency associated with the program, unless the 
prearrangement is disclosed by an appropriate 
announcement. 

(b) The announcement provided for in sub- 
section (a) shall clearly and fully describe the 
nature of the prearrangement, or assistance ren- 
dered to the contestant or contestants, in such 
manner that the audience will be apprised that 
the program is not in fact a spontaneous or gen- 
uine contest of intellectual skill or knowledge. 
Such announcement shall be made at the begin- 
ning and the end of such program. 


(c) No license shall be granted to a television 
broadcast station having any contract, arrange- 
ment, or understanding, express or implied, with 
a network organization unless the station has 
received satisfactory assurance from the network 
organization that any program of the type de- 
scribed in subsection (a) will be accompanied 
by announcements in compliance with subsections 
(a) and (b) of this section. 


The important thing with respect to practices of this 
kind is to effectively suppress them before harming the 
American public without retarding creative talent in 
legitimate endeavors. 


Communications Act Amendment 


Another salutary improvement indicated would be an 
amendment to the Communications Act which would 
empower the Commission to impose sanctions something 
less than total revocation. This is a common-sense recog- 
nition that although wrongdoers are to be punished, the 
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punishment is not to be excessive. The destruction of 
broadcasting values which may amount to thousands and 


even millions of dollars in some cases when a few 


hundred-dollar or a few thousand-dollar fines, as the | 


case may be, would be ample punishment, is admittedly 


entirely disproportionate to the fines meted out for the 


violation of other criminal laws. 

Of course, there would still be available the remedy 
of revocation for the recalcitrant licensee who persists in 
fraudulent practices, or commits a fraud so glaring as to 


indicate beyond a reasonable doubt that he does not have | 


the character qualifications necessary to maintain a broad- 
cast license. 


More Dangerous Proposals 


However, there are some proposals which have given 


me pause for thought. I would suggest that you study | 


these and give them your most careful consideration. 
I will not burden you with expressing again my con- 
cern for the grave danger to freedom of expression in 


radio and television broadcasting —the electronic jour- | 


nal and theater of the air — over proposals that the F.C.C. 
ascertain and enforce: 


(a) Various conceptions of program balance. 

(b) Character of individual or a series of pro- 
grams (other than those which violate spe- 
cific laws). 

(c) Public hearings in the community in which 
a station is located before the issuance of 
any broadcast license or renewal thereof. 

(d) The monitoring by the F.C.C. of programs 
to the extent necessary to determine whether 
the program balance is in the public interest. 

(e) The necessity for a hearing in the case of a 
sale, transfer, or assignment of broadcast 
facilities which are proposed within the 
period of three years after issuance of a 
license. 


I am aware of the fact that many broadcasters chafe 
at the irresponsibility of some of their brothers who 
program in a rather shoddy manner. To you, and to me, 
some of these programs may be in poor taste, excessively 
commercial, or unbearably monotonous. But apparently 
they fulfill the needs of those who listen or view them. 


Nonetheless, the means suggested of correcting these | 


deficiencies are, to me, wholly at variance with the un- 
derlying fundamentals of a truly democratic form of 
government. 


Freedom to Err Is Democratic Heritage 


The American form of government, to repeat, admits | 
that human frailties will exist — that an occasional crim- | 


inal will escape —that competition cannot be without 
some harms in some of its aspects — that there are some 
mortal dangers inherent in the use of our highways and 
in the freedom of expression in print, on the stage, in 
the pulpit, or in the air. Yet, all of these shortcomings 
have been weighed against the greater and more paralyz- 
ing evil—and that is government paternalism, then 


bureaucracy, and ultimately the autocracy of a benevo- | 
lent despot or irascible dictator. In that order, the paths | 


to oblivion for a freedom-loving people are inevitable. 


| 


It may be hackneyed and trite to repeat that tolerance, 
patience, and restraint are not out of tune with present- 
day American concepts. Those who insist that the gov- 
ernment place a heavy finger in the balance of conflict- 
ing public interest are the same ones to decry the major- 
ity public taste as being a sort of an obnoxious lowest 
common denominator. That canard can be applied to 
many elected officials on a local, state, or national level 
as well, but the fact remains that in the long run it 
produces more good men to provide for more benefits 
for more of the people than any other system yet devised. 
And so with any medium of mass communication. 

In my opinion, the American broadcasting system has 
created and produced more good and worthwhile pro- 
gramming by any standard than any other system in the 
world. Of course, it has also produced a good deal of 
mediocrity. But this may be due to the disproportion 
between demand and supply of talent. In my opinion, 
there is a greater demand for more kinds of program- 
ming than there is a supply of talent, which includes 
playwrights, producers, and performers to satisfy it. 
Even if the American public could produce more of the 
needed talent, its development must await a sustained 
public acceptance and public adjustments to the higher 
forms of programs. This cannot be forced even by gov- 
ernment fiat. 

The American system of broadcasting is not subsi- 
dized by the taxpayers’ money. It is financed by business- 
men who are seeking a profit. This needs no apology. It 
is the philosophy of the Communications Act and of our 
form of government. There are those who contend that 
‘the profit motive in broadcasting should be substituted 
by a government whip — not a big rawhide one — but 
just a little one for the time being. 
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Mr. Harris . 


We have just passed through a decade termed by some 
the “Frenetic °50’s.” Go back some time and review for 
just a moment what has taken place in our lives during 
this ten years. “Fantastic,” I think, would be descriptive. 
As an example, Dow-Jones, in 1950, was 198; in 1960, 
679. Time permitting, we could go on and enumerate 
many, many such fantastic expansions and progress in 
this country. 

Now we are in the ’60’s. Are we going to call it the 
“critical ‘60’s”? Will it be the “fabulous ‘60’s”? Regard- 
less of how we might describe it, we know that we are in 
a new decade that is going to challenge all that is within 
us. 

Now, why am I saying this to you? Transportation 
and communication, as I have said on many occasions, 
is a specialty of mine — not that I know all about it — 
far from it. But I have had enough experience, enough 
of it to rub off on me to know in my own mind the 
importance in our lives, in our everyday lives, in our 
- future, of transportation and communication. 

In my humble judgment, of all of the weapons, ma- 
terial, and tools at our command, transportation and 
communications mean the same to us as the air we 
breathe. 

You gentlemen are interested in the field of com- 
munications — not that you are not interested in trans- 
portation. And you, I know, have had some views ex- 


Best Solution Is Grass-Roots Control 


Hence, I say, to be consistent, solutions for high- 
er levels of all programming are essentially grass roots 
problems. They must grow out of felt needs and not be 
imposed by the infusion of an insipid system from some 
government hierarchy. 

A healthy fear of government intervention is not un- 
founded. Of course, it would be well-intentioned. But — 


Experience should teach us to be most on 
guard to protect liberty when the Government’s 
purposes are munificent. Men born to freedom are 
naturally alert to repel invasion of their liberty 
by evil-minded rulers. The greatest dangers to 
liberty lurk in insidious encroachment by men of 
zeal, well-meaning, but without understanding. 


— Justice Brandeis — 


I respectfully submit that some of the recent proposals 
of the Subcommittee on Legislative Oversight, with re- 
spect to extensive program-monitoring to determine 
balance in the public interest, are definite threats to the 
American concept of freedom of expression for mass 
media of communication. 

You should assume the duty to study the full impli- 
cations of having a government agency monitor broad- 
cast stations to determine program balance —a vague 
and indefinable concept at best. 

Congress and the people should be alerted to the 
dangers of creating a modern “Pied Piper.” He may lead 
broadcasting — one of the most powerful media of mass 
communication — down a road from which there is no 
return. 
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pressed on the subject, and I have had some of my own 
that I would like to mention. 

I know that it has been said, or some have thought, 
that I have become a crusader, a “do-gooder,” that I 
have become politically inspired about some things. 

In one letter I received not long ago, it was said that 
I was just a “squirt that don’t know what you are talking 
about.” And I had a wire from one that said “I am an 
irate citizen.” We could go on. 

But I am here to talk about your problems and re- 
sponsibilities, your responsibilities as licensees, your 
responsibilities to operate a facility given to you or pro- 
vided for you through an instrument of the federal gov- 
ernment expressing a confidence in you to assume the 
responsibilities in the public interest. 

For a good many years I have had experience in the 
field of legislation affecting this industry, and I think my 
record is fairly well known. 


A Review of Past Legislation 


You remember the MacFarland amendments. Of 
course, I was involved in some legislation affecting the 
communications industry before that, but that was the 
first of the major considerations. I think those who can 
remember back that far will remember that had I not 
taken the ball on the House side within the Committee 
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and prevailed upon my colleagues and the Committee, 
it is very likely that the bill would never have seen light 
on the House side. 

You will remember the investigation of 1951. That 
is when I met Dagmar. A resolution was pending before 
the Rules Committee. They had already set up a special 
committee to investigate programming, of all things, 
not only of the broadcasting industry but of the news- 
papers, review books, and publishing periodicals and all. 

We objected. We objected on the basis that our Com- 
mittee had the facilities and knew something about the 
subject; we felt if there was a job to be done, we should 
do it. To our surprise, they gave us the job, and reported 
the rule to that effect. 

And you will remember that long, weary year when 
we talked about the problems of programming, and we 
went into every phase of it. We discussed all the potent 
factors involved. | remember on one occasion I made 
some remark about cigarette advertisements, how real 
they looked, as though the smoke would come right out 
of the television. The next morning, Othman, I believe 
it was, who was with the News, remarked in his editorial: 
“And the ashes fell out on the rug.” 


The TV Code Seal of Good Practices 


What happened in that investigation? 

We made a report, which I think almost everyone 
here fairly well agreed with. The result was that we got 
the Television Code Seal of Good Practices, adopted 
March 1, 1952. 

I am not going to ask you how many belong to it 
now, but let me remind you that during that time, when 
the investigation was under way, industry said: “This is 
the way to do it; it is the concept of the Federal Com- 
munications Act; let us do it ourselves. And we will do 
it with a Code.” 

There were, I believe, 104 or 108 television stations 
in the United States at that time. Almost a hundred joined 
the Code, but for some reason, the membership soon 
went down, while the number of television stations op- 
erating in the United States went up. Through the years 
you had over 600 television stations, or whatever the 
number, but something happened; the membership did 
not keep up. Now I am talking to you about responsibili- 
ties. 

Three years ago, we had a problem caused by the 
setting up of the Legislative Oversight Committee. After 
the Committee was reorganized, we started all over again, 
trying to do a job as the Congress said it should be 
done. That job was to find out (1) if the agencies, com- 
missions, and boards of the government under the juris- 
diction of our Committee were administering the laws 
as the Congress intended; and (2) whether or not there 
were inadequacies in the present law. We have tried to 
adhere to that all the time. 

Recently, I am told, the membership to your Tele- 
vision Code Seal of Good Practice has gone up substan- 
tially. I want to congratulate you on the full realization 
that it might do you some good to become associated 
with such a fine organization. 

And what about pay TV? Do you remember that? I 
think I heard from almost every one of you here during 
that time. I think every time you got a full box of mail 
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in your television station you sent it to me, because we 


received hundreds of thousands of communications. You | 


know the result of that story. 


Then the difficult problem we had last year. We had | 


tried for years to settle this question of where you stand 


—and I know you wanted to know —in connection 
with political broadcasts, newscasts, panels, and whatnot. — 


I think that particular problem is pretty well thrashed 
out. 
I could go on giving you some of my experiences. I 


do this to let you know that I have tried throughout the — 


years to cooperate with the industry in the spirit and 
concept of the Federal Communications Act, the basic 


act of 1934. 


Communications Act a Good Basis 


I still believe that the basic act of 1934, as the Con- | 


gress provided it, is good. There had to be some amend- 


ments, of course, but they were primarily to strengthen, 


not to change the basic concept. 


When I took over the job to carry out what I thought | 


was a mandate from Congress, I didn’t do it to destroy 


that act. I didn’t do it to destroy the industry. I did it | 
to strengthen present law and procedures and to strength- | 


en the arm of the agencies involved. 

In the second place, in expressing some of my own 
views, I do not believe in government censorship. The 
act very clearly and specifically provides that there shall 
be no censorship, no censorship of news or news dis- 


cussions, no censorship of programming, or interference | 


with freedom of speech within the framework of the act 
itself, whereby the government grants a privilege to peo- 


ple to operate a facility with its own natural resources. — 
And I do not believe that our government should inter- | 


fere with any honest and decent utilization of broadcast 
media in the public interest, convenience, and necessity. 

In the third place, I believe that until the present law 
and its concept is changed, a licensee should operate a 
broadcast facility and assume the responsibility required 
of him when granted a license to operate such a facility 
in the public interest. 

Now, what does this mean? Without trying to tell 
you what you should do with your facility, other than to 


operate it as the act says you should, it does indicate to | 


me that you should provide some kind of a balanced 
program. That means entertainment, public service. 


The Broadcaster’s Responsibility 


Let me pause here to make a comment or two. It has 
been brought to my attention — and we are talking about 
responsibility, including, I assume, your associates, that 
is, the networks with whom you are affliated — that some 
of the public service programs, even of networks, have 


difficulty in being carried by some of the affiliates because _ 


they do not have a sponsor. 
If that charge is true, I would suggest that you review 


your responsibilities and operate your own stations in~ 


connection with public service programs, not only nation- 
ally, in cooperation with your associates and the net- 
works, but in your own communities. 

What else does it mean? In my opinion it means 
informational. It should be educational, strengthening 


and improving our way of life. That is in the public 
interest. 

You cannot escape that responsibility. Through the 
media that you yourself are privileged to operate, whether 
you realize it or not, you guard the thoughts and the 
thinking of a lot of people in this country. 

You have gained the confidence of these people 
through your own facility, because you come into their 
homes every day. Thus, it seems to me, you have a tre- 
mendous responsibility in providing those people, Ameri- 
can citizens, with the right kind of material for the right 
kind of thinking. 

In the fourth place, I do not subscribe to the philoso- 
phy that you serve the public interest by apparently ful- 
filling just the needs of those who listen or view your 
programs, even though they are of poor taste, excessively 
commercial, or unbearably monotonous. 

Isn’t there some responsibility in connection with 
this obligation of yours to improve the lot of mankind? 
We know what a lot of people will urge, will require or 
demand, if there isn’t any responsibility that goes with 
it. Anyone who is not concerned with morality in my 
judgment has no right to a license to operate a facility 
or have anything to do with its utilization or, for that 
matter, in the administration of the rules governing its 
operation. 

Anything less means moral decay. First degradation, 
then softness, then complacency, followed by submission 


and, finally, fall. 


The 1958 Revelation 


I was never more amazed in my experience than 
when, in 1958, reliable information came to our atten- 
tion about the rigging of the quiz shows. 

We started to look into it, and were advised that 
the federal Grand Jury of New York planned to do just 
that. We withdrew, and we waited for more than nine 
months before any further action was taken. You know 
the story. When I was told that out of about 150 witnesses 
who went before the Grand Jury, more than a hundred of 
them committed perjury, I simply could not believe it. 

Do you have a responsibility? Those are some of the 
reasons for our Committee. 

The exposures have been well publicized; they have 
been admitted. It has been widespread, notwithstanding 
what might be said from some other source. And neither 
is it a “hoax” or a “canard.” 

Gentlemen, your responsibility, in my humble judg- 
ment, is to face the facts, recognize any shortcomings, if 
there be any, and overcome them. 

It is no indictment of the system. It is no indictment 
of the industry, because I believe in the industry. I be- 
lieve in the place this industry has in our government 
and in our future. But it is an indictment of the soporific 
attitude of too many in the business, and in the regulation 
of the industry as intended by the Congress. 

You may think there has been great harm. I happen 
to hold to the contrary. Unfortunate as some of these 
things are, because some good people have been caught 
in it, I think it is an experience from which can come 
great strength and determination if and when the facts 
are realized and the responsibilities assumed. Naturally, 
such widespread experience cannot be brought to the 
attention of the public without some reaction, and some 


unfavorable reaction, but not irrecoverably. Your com- 
petitors have been taking advantage of it. That might be 
expected in our competitive system which we all believe 
in and want to preserve, but I don’t believe in unfair 
advantage. 


Commercial Aspects 


One of your affiliates came to me not long ago for an 
interview. While he was getting ready, he told me of an 
experience with his own facility. He told me how the 
competitors were treating him, and how they were taking 
business away from him. 

I said to him then, as I say to you today: “You have 
an opportunity to operate your facility as intended in the 
public interest, to reach more people in more homes, in 
my opinion, than any of your competitors, regardless of 
who they may be. And there is nothing wrong with your 
letting the people of the country know what the facts are.” 
Just remember this. 

Sometimes I think you get too busy on the commercial 
side of this business and fail to give attention, as you 
should, to the very thing that is going to keep you in 
business. 

In order to help you with your responsibilities, our 
Committee has made two reports. As a matter of fact, 
we made three. One was an interim report in 1958; 
another was the report of January 3, 1959; and we have 
legislation proposed as a result of the report. Hearings 
will begin — I invite all of you to take cognizance of it 
— by our Committee on March 15. Many bills are pend- 
ing on the subject matters covered, but the two basic 
bills are H.R. 4800 and H.R. 6774, sponsored by the 
American Bar Association. 

As I said, since the filing of the bill early last year, 
we have invited the attention and assistance of all people 
interested in this important program, and we invite your 
attention to it, and will welcome your assistance. 

Recently we filed another report. That is the one to 
which reference has been made. [| think it is important 
enough to take just a few minutes of your time so that 
you will know precisely what it is. It was not the Com- 
mittee’s intention to change any concept at all in the 
Federal Communications Act. And when you hear it, I 
think you will agree. 


Features of Recommended Legislation 


Our first recommendation was to extend the criminal 
sanctions to anyone who would use these facilities for 
deceptive purposes. I do not think anyone would contend 
that deceptive and fraudulent practices were ever in- 
tended in the guarantee of free speech or in the section 
referring to censorship within the Communications Act. 

Two, we would add a new section, 312 of the act, to 
empower the FCC to suspend stations for a brief period 
of time. Under the present law the federal Communica- 
tions Act provides that the suspension means the death. 
Perhaps the fact that it is so severe is the reason it has 
never been used; or maybe we could say that no station 
ever deliberately engaged in a thing which would justify 
such action. I would hope that to be true. 

Three, we would recommend that, within the frame- 
work of the Federal Communications Act, the regular 
networks be brought into its framework for licensing, 
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assuming equal responsibility with all of you who are 
part of it throughout the United States. Nobody need tell 
me that isn’t controversial, because I know it is, but we 
are going to develop it. 

Four, we would provide that 317 be extended to 
close a loophole in connection with “plugs.” 

Five, we would prohibit direct or indirect pay-offs 
of competing applicants. And God knows we found 
enough of those in 1958 to justify the taking of some 
action. 

Six, we would provide a public hearing in the com- 
munities where it was demanded. What is wrong with 
giving the people, who would be most affected, an oppor- 
tunity to be heard concerning the best interests of that 
community ? 

Seven, we would declare it a policy of the Congress 
that trafliicking in licenses shall not be permitted. That 
is another subject that our Committee has contained in 
our own report. It got some people in trouble. There 
are ten organizations advertising that they are in the 
business, purely and simply, for traffic of this important 
natural resource. 


FTC Involved 


Then we have two recommendations to the Federal 
Trade Commission. One would provide the Commission 
with the right for a temporary restraining order pending 
the outcome of the investigation. I can’t commit anyone, 
and I am not authorized to comment about it, but I have 
a feeling that Earl Kintner might approve of that. And 
then we would provide that the Federal Trade Commis- 
sion Act, Section 14 of the act, be amended to make the 
broadcast licensees and all of those who are involved, 
including advertising agencies, subject to the criminal 
penalties that I have just mentioned. 

Those are the legislative recommendations. I challenge 
anyone to show me where there is any censorship. I chal- 
lenge anyone to show me where there is any threat to 
creative talent, programming or otherwise. 

It is argued that these improvements are contrary 
to our American form of government, our way of life. 
I have some ideas on that myself, and I imagine every- 
body here has. My attention was called to some views 
expressed to which I wish to refer. Let me quote: 


You are aware, of course, of the grave charges 
of widespread corruption and deception in the 
broadcasting industry. These are, in my opinion, 
canards. Admittedly (admittedly [Harris]), there 
have been some reprehensible deceptions and prac- 
tices. Proportionately, it has been small. . . 


Of course, it just covered every NBC and CBS affili- 
ate station in these United States. 
Still quoting: 


. it has been small or no greater than any other 
industry . . . The American form of government, 
to repeat, admits that human frailties will exist 
... Yet, all of these shortcomings have been 
weighed against the greater and more paralyz- 
ing evil—and that is government paternalism, 
then bureaucracy, and ultimately the autocracy 
of a benevolent despot or irascible dictator. In 
that order the paths to oblivion for a freedom- 


loving people are inevitable . . . Congress and 
the people should be alerted to the dangers of 
creating a modern “Pied Piper.” He may lead 
broadcasting — one of the most powerful media 
of mass communication—down a road from 
which there is no return. 


These are the views recently expressed by the chair- 
man of the Federal Communications Commission that 
went to every station, I assume —or if not, eventually 
will—in the United States, questioning some of the 
recommendations to which I have referred, intended 


to strengthen the law and strengthen the administration — 


of the law. : 
My good friend is entitled to his views, and I respect 
them. We always seek the advice and views of the 


Commission on legislative and other problems. But this _ 


seems to me a concept of recognition of certain practices 
that cannot be condoned, but leave them alone and they 
will come home — in other words, status quo. 


What Is the Status Quo? 


Now, this concept of the American way was recently | 


expressed by another person. [Stan Richards, a Boston 
disc jockey.] Listen to what he says: 
I would like to enter on the record that I know 
of many, many businesses — as a matter of fact, 
this seems to be the American way of life, which is 
a wonderful way of life. It is primarily built on 
romance. I will do for you, what will you do for 
me? 


Remember, we are talking about responsibilities now 
in this country, and this great American way of life. 
Who expressed these views? The same — parallel them, 
if you will — by a disc jocky who admitted to our Com- 
mittee that he received substantial sums as favors out- 
side of his own employment in connection with the play- 
ing of records on his own broadcasting programs. 

If this is the acceptable concept of American business, 
if this is the acceptable concept of the American people, 
and if this is the acceptable concept of your responsi- 
bilities and your industry — which I cannot believe — 
how can we expect to maintain a high standard of moral- 
ity in this country? How can we expect to maintain high 
ethical standards? How can we expect to maintain the 
confidence of the people? How can we remain a strong, 
virile, progressive, and leading nation in this period of 
uncertainty in the great struggle for freedom and world 
domination? 

Yes, we are talking now about responsibilities of one 
of the most important and effective businesses in this 
country, and to the American people. 


I do not believe it would be best to be setting up | 


now any straw man. I think we should recognize the 
responsibility — which in my humble judgment most all 
of you do throughout the nation — and, insofar as you 
are able, to carry it out. 


I think it would be advisable to recognize the prob- | 


lems of a very fast-growing and powerful industry. 

Let us face the fact that we are an honorable and 
powerful instrumentality in the framework of the Ameri- 
can free enterprise system. Let us be right in carrying 


; 


on a business that is honorable and high in its nature, 
and then fight for your own rights to do just that. 

A strong and healthy industry will come in and help 
us close up any loopholes that will make you stronger. 

Performing a public service, as inculcated in the law, 
is the thing that will help you and help the American 
citizen. This, to me, is your responsibility and should be 
your dedication, and I have a feeling it is. 
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Mr. Doerfer . 


Thank you, gentlemen, for giving me the opportunity 
to correct what I think has been a misinterpretation of 
the context in which my remarks were made. 

Chairman Harris, I am sure, did not intend to imply 
that I was deprecating the Legislative Oversight Com- 
mittee’s entire report. I took most of the recommenda- 
tions and commented on them. 

I omitted those which I thought I could not discuss 
with propriety because it may be a subject of serious 
consideration on Commission level. I did that because not 
all of the facts, not all of the evidence, nor all of the 
comments with respect to those proposals had been or 
could have been completely considered. 

The Commission proposed a rule, and I will indicate 
what that is without setting it forth in full. What it means 
is this: you licensees will now have the responsibility of 
implementing internal procedures to detect fraudulent 
practices so that no one who uses ordinary due diligence 
can come before the Commission and plead that he did 
not know anything about it. 

Does that disclose any callousness toward the public 
interest ? 

The Commission has adopted a proposed law to stop 
“payola,” to reach out and get the boys who have had 
their hands in the till of their employers, those over 
whom we have no jurisdiction. And we have also pro- 
posed rule-making which would impose upon the licensee 
the responsibility to inaugurate internal procedures which 
will help stop that before it gets on the air. 


The Essence of Democracy 


[At this point Mr. Doerfer quoted from his speech 
before the NAB state presidents group. He concluded his 
quotes: | 


The American form of government, to repeat, 
admits that human frailties will exist —that an 
occasional criminal will escape —that competi- 
tion cannot be without some harms in some of its 
aspects — that there are some mortal dangers in- 
herent in the use of our highways and in the free- 
dom of expression in print, on the stage, in the 
pulpit, or in the air. 


And if that is not the essence of democracy, I have 
certainly never understood it in the first instance. 

Certainly, the dictatorship form of government is the 
more efficient. But is that what the Americans want? We 
are perfectly willing to submit to some of the pain and 
to some of the imperfections which go along with a 
democratic form of government. And let me paraphrase 
Churchill, if I may: Democracy is probably the worst 


form of government, excepting that it is the best that 
the human race has found. 

I say, the American people, even though they are 
tagged as the “lowest common denominator,” would 
much rather make the mistakes themselves than have the 
government impose upon them the concept of a majority 
of Commissigners of the FCC at any particular time. 


The Greatest Danger 


I do not hesitate at this time to pay my respects to 
Congressman Harris, without apologizing. I think it is 
a good thing that these conflicting views be dragged out, 
and met in conflict, in debate, because they are contro- 
versial. We are dealing with some fundamental truths. 
This country is now coming to grips again with a chal- 
lenge to that which has made it a great country. You 
don’t slip into dictatorship in one fell swoop. 

The greatest danger, as Abraham Lincoln has indi- 
cated, is when we slide back into it gradually, not realiz- 
ing the full implications of all of these moves. 

I want to point out that the one conflict among at- 
torneys, Congressmen, myself, and others as to what 
constitutes censorship, has its roots not only in the free- 
dom of the press; it was the Supreme Court of the United 
States which said we were entitled to the protections of 
the First Amendment as to what is in not only the press, 
but the stage and the book. It was the Supreme Court of 
the United States which said that on two different oc- 
casions. And I challenge any constitutional lawyer to 
brush them off and say there is such a big difference — 
that we must make special rules with respect to television 
and radio broadcasting. 

I remember reading some of the original debates that 
took place in 1934 when Congressman White, of Maine, 
was trying to placate Congressman LaGuardia and said, 
“There will be no interference, there will be no censor- 
ship of speech. The Constitution will protect.” 

LaGuardia said, “That isn’t enough.” So they came 
back: “No licensee shall censor.” 


The Guarantee of Free Speech 


He said, “That isn’t enough.” He wrote, and he 
insisted that not only should there be no censorship, but 
that the Commission shall make no rule, no regulation, 
or condition to interfere with the freedom of speech. And 
the Supreme Court said freedom of speech means the 
freedom of expression. 

I told the broadcasters that they should assume the 
duty to study the full implications of having a government 
agency monitor broadcast stations to determine program 
balance, with a rather vague, indefinable concept at best. 

I challenge anybody to show me more than a hand- 
ful of licensees who have even been charged with corrup- 
tion. The fact that some employee can get his hand in 
your till shouldn’t necessarily smear an entire industry. 

What evidence is there that there has been any cor- 
ruption on the part of the licensee, even in the television 
quiz show. I know there is suspicion. Some people said 
it is incredible that the owners, operators, licensees, didn’t 
know anything about it. But I, not only as a lawyer but 
as a Commissioner, sworn to uphold the law, must be 
guided by rules of evidence. I will never take a man’s 
license away on pure rumor or conjecture. A thing of 


af 
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that kind must be proved to me beyond a reasonable 
doubt. 


Chairman Harris, it was in that respect that I indi- 
cated any interpretation by any newspaper coluninist, 
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editor, reporter, was a canard. I do not believe the 
industry should be smeared, and, by “the industry,” I 
mean the licensees, not their employees or their wives or} 
their ward children. 
| 
| 


